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Memorandum #10 

 

DATE: April 14, 2014, Revised 11/18/17 PROJECT NO.: 527116088 

TO: Lisa Barrett, Planning Manager 

FROM: Patricia Tyjeski, AICP, Senior Planner 

SUBJECT: Environmental Protection Provisions 

 

S&ME has been tasked to assess instances in the Comprehensive Plan (Plan) and Land Development Code (LDC) 

that require the Special Approval (SA) process (see memorandum #1).  The purpose of Special Approval review 

is to determine, in sufficient detail, potential impacts of proposed development or activities on natural 

resources, on adjacent uses and on public facilities. The Special Approval system was first established as a means 

of protection since there were no applicable regulations in the LDC. The SA approval authority had to look at 

each case individually to determine if changes to the development plan were necessary to protect the 

environment, adjacent uses and public facilities. As regulations are adopted, the reliance on the special approval 

process can be minimized. 

There are numerous instances where Special Approval is required for activities that may have a potential to 

negatively impact the environment. The purpose of this memorandum is to review current land development 

regulations to determine if they are adequate to address potential impacts on the environment, rendering the 

need for Special Approval or Planned Development unnecessary. Alternative approval processes are also 

considered to substitute the Special Approval or Planned Development rezoning requirements.  

This memorandum provides a background of current policies and regulations intended to protect the 

environment, includes an assessment of policies and regulations of comparable jurisdictions, and presents 

recommendations regarding regulations and level of review required for activities that may impact the 

environment. The report is organized based on the following environmental categories: 

I. Coastal 

II. Watershed Overlay Districts 

III. Perennial Streams and Lakes 

IV. Wetlands 
V. Floodplains 
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I. Coastal 

a. Background: 

The Manatee County Comprehensive Plan defines three (3) coastal areas in the Definitions chapter as 

follows:  

Coastal Planning Area (CPA) - Those portions of Manatee County which lie within the Hurricane 
Vulnerability Area (evacuation levels A, B, and C) as updated on a periodic basis.  This area shall also 
include water and submerged lands of oceanic water bodies or estuarine water bodies; shorelines 
adjacent to such water bodies; coastal barriers; living marine resources, marine wetlands; water-
dependent or water-related facilities on oceanic or estuarine waters; public access facilities to 
oceanic beaches or estuarine shorelines; and all lands adjacent to such occurrences where 
development activities would impact the integrity of the above mentioned land or water body.  

Coastal Evacuation Area (CEA) - The evacuation Level A for a Category 1 hurricane as established in 
the regional hurricane evacuation study applicable to Manatee County, as updated on a periodic 
basis. 

Coastal High Hazard Area (CHHA) – The geographic area below the Category 1 storm surge line as 
established by a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized storm surge 
model, pursuant to applicable law, as updated on a periodic basis.  

Geographically, the CPA covers the largest area (encompassing the other two), and the CEA encompasses 

the CHHA (see Figures 1 through 3). The CEA map matches the Level A zones depicted in the Manatee 

County Evacuation Map, which is referenced in Section 2-13-23 of the Code of Ordinances. Level A is 

where the potential storm surge height can reach up to 11 feet. 

In general, the CHHA addresses a special flood hazard area whereas the CEA and CPA address the need for 

evacuation plans within designated hurricane zones. The Plan establishes two (2) future land use overlay 

districts, described in Policy 2.2.2.4, Policy 2.2.2.5, and summarized in Table 2-1 of the Future Land Use 

Element: the Coastal Evacuation Area (CEA) Future Land Use Overlay District and the Coastal High Hazard 

Area (CHHA) Future Land Use Overlay District.  

The Future Land Use Element policies for the CHHA and CEA overlay districts are almost exactly the same. 

The only difference is that one of the CHHA policies notes that the extent of the CHHA area is an 

approximation and subject to a more precise determination. The purpose of the policies is to limit 

population; limit the amount of infrastructure; increase the degree of protection to public and private 

property and to residents; accomplish shoreline stabilization; protect coastal water quality; and encourage, 

establish, and maintain vegetative and spatial buffer zones.. 

The Coastal Management Element of the Plan addresses the protection, preservation, and enhancement of 

the natural resources of the Coastal Planning Area (CPA); the compatibility of land development in the CPA 

with natural resource protection; and the protection of residents and property in the CPA. In relation to 

the CHHA, objective 4.3.1 and associated policies limit the development density (to 3 units per acre) in the 

velocity zone and the activities that can occur in the CHHA. Also, objective 5.7.6 of the Port Sub-Element 

requires that public expenditures not support the permanent concentration of residential populations at the 

port by ensuring consistency in port expenditures with the Port Master Plan.  

The Capital Improvements Element, in Policy 10.1.2.3, also emphasizes the minimization of public 

expenditures that subsidize development in the CPA by encouraging efficient provision of capital 

improvements.  
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The LDC defines the same three (3) coastal areas in Section 200 of the LDC (Definitions). Throughout the 

Code, requirements and standards are provided in reference to development within the CPA and CHHA, 

but the CEA is not mentioned outside the definitions chapter.  

Section 403.8 of the LDC establishes the Coastal High Hazard Area Overlay District (CHHA) and provides 

standards addressing prohibited uses or activities, limitations on permitted uses, setback requirements, 

wetland buffers, and application submittal. The LDC states that the purpose of the CHHA Overlay District 

is to minimize the public and private economic impacts of flooding in areas prone to it. Prohibited uses 

(regardless of underlying zoning) include new mobile home developments, acute care medical facilities, 

hazardous waste storage, wastewater treatment plants, uses which alter the coastal wetland or sand dunes 

and new asphalt or concrete plants. The section establishes setback requirements and wetland buffers, limits 

the density of docking facilities and establishes the development standards for mobile homes and other 

developments. The dimensional standards tables in Section 401.4 state that developments in the velocity 

zone of the coastal high hazard area “shall not exceed 3 units/acre.” The VE FEMA zone is within the 

CHHA. 

Chapter 5 of the LDC prohibits the location or development of emergency storm shelters (Section 

511.4.A.3) in the CPA and the development of airports (Section 531.3.A.18) and mobile homes (Section 

531.19.A.3 and 531.32.D) in the CHHA Overlay District and the CHHA. For new and expanded 

development in the CHHA, Section 802.6.B provides additional specific standards. Section 802.6.B.7.i 

prohibits new park trailers and recreational vehicles from locating in the CHHA, CPA, and the CH Overlay 

District or floodway. A hurricane evacuation plan is required by the County for all new development located 

within the Category 1, 2, or 3 areas of the CPA, according to Section 800.5.  

There are two references in the Plan and one in the LDC regarding Special Approval for projects within the 

coastal areas, and one reference in the LDC requiring Planned Development for projects in the CHHA. 

Policies 2.2.2.4.4 and 2.2.2.5.4 of the Plan require Special Approval for all projects that are located within the 

CEA and CHHA, respectively. The LDC Item F in Table 3-4 of the LDC states that projects at least partially 

located in the Coastal High Hazard Area which require Preliminary Site Plan/Plat Approval require Special 

Approval, except if located on land owned, leased or operated by the Manatee County Port Authority. It 

appears that Item F was intended to implement both policies, but it only refers to the CHHA, which covers 

less area than the CEA. Section 403.8.B states that any project requiring subdivision construction drawing 

approval which is at least partially within the CH Overlay District shall be submitted for approval under the 

planned development review procedure, except for lands owned, leased or operated by the Manatee 

County Port Authority, which is governed by the PDPM zoning district. 

b. Analysis: 

S&ME staff researched communities throughout Florida that provide policies and standards for development 

within coastal areas. The City of Tampa and Brevard County offer relevant examples of standards from their 

land development codes and guidance from their comprehensive plans to address development within 

coastal hazard areas. The policies, standards, and regulations established in their comprehensive plans and 

land development codes regulate the positioning and construction of structures, structural components, 

natural vegetation, and permitted and prohibited uses. These policies, standards, and regulations are 

accomplished without the need of a special approval process and without establishing multiple coastal areas 

and overlay districts. Appendix I provides more detail on the objectives and policies from their 

comprehensive plans and applicable sections of their land development codes from both jurisdictions. 

Manatee County’s Comprehensive Plan includes three overlay areas and associated policies for the purpose 

of protecting coastal resources and ensuring the safety of the residents in those areas. The only area that is 

required by State Statutes to be mapped is the Coastal High Hazard Map.  The other areas can still be 

mentioned in the Plan, but the implementing policies should be adjusted to focus on the primary purpose of 

each of these areas as follows: 
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 Coastal Planning Area – Identify areas of the County that must have a hurricane evacuation plan.  

The uses within this geographic area are restricted in the Plan but not the LDC. 

 Coastal High Hazard Area – Limit development to prevent major loss of lives in the event of a major 

storm. The CHHA policies should continue to limit density and intensity of development in these 

areas; require flood management restrictions appropriate to the elevation of these low lying areas; 

and protect coastal water quality and vegetative communities. 

 Coastal Evacuation Area – Ensure the population in these low-lying areas can be evacuated safely. 

Policies should be maintained limiting future increases in density/intensity; and limiting uses such as 

acute medical facilities, which would make emergency evacuation more difficult and dangerous. 

There is a fourth area/map mentioned earlier in this report, The Evacuation Map, which shows areas that 

would need to be evacuated in the event of a hurricane. This map is not part of the Plan and is only used in 

conjunction with Chapter 2-13 (Emergency Preparedness) of the Code of Ordinances. It does not need to 

be mentioned in the Plan or the LDC. 

S&ME examined the Comprehensive Plan and the Land Development Code to determine how the Coastal 

High Hazard Area, the Coastal Evacuation Area and the Coastal Planning Area are addressed and their 

applicability/relevance to land development.  We searched for specific goals, objectives, policies, and 

regulations pertaining to each of these three geographic areas and came up with the following findings. 

 

Analysis of Coastal Evacuation Area (CEA) Policies and LDC consistency: 

The CEA is defined differently in two locations in the comp plan (Definitions, and Future Land Use Element).  

The plan and the LDC should have one consistent definition. 

 

 

Policy 2.2.2.4.1 should be deleted as the definition is already in the definitions chapter.. 

Objective 4.3.1 and Policy 4.3.1.1 use the terms CHHA, CEA and Coastal Planning Area interchangeably. For 

the most part, emphasis in the Land Development Code should be placed on the CHHA, with the exception 

of Policy 4.3.1.7, which prohibits acute care facilities such as hospitals, nursing homes, and assisted living 

facilities in CEA. Currently the code only prohibits them in the CHHA. The prohibition is mentioned in 

403.8, but can be easily missed. The use tables in the zoning chapter and Section 531 should be modified to 

incorporate this restriction for hospitals, nursing homes and assisted living facilities. 

 

Analysis of Coastal Planning Area (CPA) Policies and LDC consistency: 

The Coastal Planning Area is the largest area of the three overlays and encompasses the CEA and the 

CHHA. There are several environmental protection policies required in the CPA by the Coastal 
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Management Element, but there are no specific regulations in the LDC which address the CPA.  S&ME is 

recommending to change CHHA to CPA whenever there is one of those limitations mentioned. 

 

Obsolete language: 

Objective 10.1.9 and Policy 10.1.9.1 (Coastal Management Element) refer to a coastal storm vulnerability 

area which was part of an older comp plan.  It is not in the current comp plan.  It is recommended that the 

objective and policy be amended to replace coastal storm vulnerability area with coastal high hazard area. 

 

Special Approval/Planned Development 

The issue of whether Special Approval or Planned Development should be required for development within 

any of the coastal areas needs to be determined based on whether the land development regulations 

implementing the policies of each area are already in place or not. Table 1 (see appendix) lists the Plan 

policies and corresponding LDC regulations and notes any adjustments necessary to ensure implementation. 

When reviewing a request for Special Approval for a project in the CEA or CHHA, the approving authority 

would look at compliance with current standards and determine if there is anything else that the developer 

needs to do to protect the natural resources. Requiring Planned Development means that the project is 

reviewed in a public hearing setting, and the development standards are “negotiated.” The primary benefit 

that could be gathered from negotiating the development standards could be that if the project requires 

special considerations based on particular circumstances, it could be done. On the other hand, if the project 

meets all the requirements to fulfill the purpose of the overlay, the permit could obtain faster approval 

without the additional and unnecessary reviews. The developer would still have the option to rezone to PD 

if desired. 

In conclusion, the Manatee County Comprehensive Plan and Land Development Code already have 

adequate policies (as proposed to be adjusted) and regulations addressing development within coastal areas. 

Given the current policies and regulations, there is no need to require Special Approval or Planned 

Development for development in the Coastal Evacuation Area Overlay District, and instead of Special 

Approval, development in the CHHA can be reviewed through the Administrative Permit process.  

c. Recommendations: 

S&ME staff recommends amending the Comprehensive Plan to delete the requirement for Special Approval 

for projects located in the CEA, CHHA and CPA. S&ME also recommends amending Section 403.8.B 

(CHHA Overlay) to eliminate the requirement for Planned Development, and to note the density limitation, 

which is shown in the dimensional tables but not mentioned in this section. Section 531.43 also needs to be 

amended to note that RV parks are not allowed in the CHHA (this provision is stated in Section 802.6.B.7.c 

of the LDC). The reference to obtaining BOCC approval for development proposed in the Coastal Wetland 

Habitat can also be deleted. 

Section 403.8 (Coastal High Hazard Area Overlay District) will be amended to include the density cap (3 

upa) within the velocity zone. The Zoning chapter tables, will also be amended to note that the density 

restriction applies to the velocity zone only, not the entire CHHA. 

The Coastal Planning Area is mentioned extensively in the Coastal Management Element and, although the 

Coastal Planning Area is not listed in the Future Land Use Element as a Future Land Use Overlay, it certainly 

appears to be framed as one in the Coastal Management Element.  There is no need for specific land 

development regulations to implement the Coastal Planning Area objectives and policies. The CHHA 

provisions are all that is needed. However, as requested by staff, instead of eliminating the policies applicable 

to the CPA, the provisions of the LDC referring to the other two areas (CHHA and CEA) have been 

amended to also refer to the CPA, where applicable.  
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II. Watershed Overlays 

a. Background: 

Policy 2.2.2.2 of the comprehensive plan establishes the Watershed Overlay (WO) District to include the 

land and water surfaces that contribute to the surface water flow to the Lake Manatee Reservoir, Evers 

Reservoir, and Peace River. The policies that follow – 2.2.2.2.1 through 2.2.2.2.5 – define the WO District; 

describe its purpose and applicable goals, objective, and policies; require special approval of new projects 

within the WO District; and place development restrictions and conditions on development, land uses, and 

vegetation. Policy 2.3.1.4 prohibits “the clustering of development through the transfer of density/intensity 

credits” to the WO District from outside of it. Objective 2.3.4 limits land uses within the WO District to 

maintain and improve water quality. 

Policies under Objective 3.2.1 (3.2.1.3, 3.2.1.5, 3.2.1.7, 3.2.1.8, and 3.2.1.10) address methods to improve 

water quality in the Lake Manatee, Evers Reservoir, and Peace River Watershed Overlay (WO) Districts. 

These methods involve best management practices, promoting economical agricultural production, and 

prohibiting disposal of effluent, with some exceptions. The implementation mechanism for Policy 3.2.1.7 

directs the Planning Department to review proposed stormwater detention basins to ensure compliance 

from new land development towards maintaining or improving water quality in the WO districts. 

The Land Development Code provides multiple regulations and review procedures to address watersheds. 

Section 200 of the LDC defines a “Watershed; Discharge Basin” as “a geographic land area which because of 

its geography, collects all precipitation falling within its boundaries and stores or discharges all resulting 

stormwater runoff through a single drainage outfall.”  

The following are instances involving watersheds where Special Approval is currently required, according to 

Table 3-4 of the LDC: 

E. Any project which requires Preliminary Site Plan/Plat approval.  

L. Newly proposed non-residential non-agricultural development which requires a construction or 

operating permit for industrial waste treatment. 

R. Mineral resource extraction activities which are regulated by the Manatee County Mining and 

Reclamation Ordinance  

S. Mineral resource extraction activities which are exempted by the Manatee County Mining and 

Reclamation Ordinance but which are defined as major earthmoving under the Land 

Development Code. 

Section 403.10 implements Policy 2.2.2.2 of the Plan by establishing the watershed overlay zoning district 

classification and specifically designating the Evers Reservoir Watershed Protection Overlay District (WPE) 

and the Lake Manatee Reservoir Watershed Protection Overlay District (WPM). This section places 

restrictions on uses to protect the quantity and quality of potential and existing potable water supplies. The 

restrictions address issues such as connecting to the public wastewater system (with some exceptions), 

standards for septic tanks and drainfields for instances where those are allowed, stormwater runoff, 

industrial/hazardous waste, the disposal of treated effluent and sludge from wastewater plants, reducing 

impervious surface, minimum amount of open space, prohibited uses, and specific regulations for mining, 

industrial, mining and major earthmoving activities. The Section 403.11 is “Reserved” for regulations for the 

Peace River Watershed.  The County should consider adding the Peace River Overlay to 403.10 to follow 

the same regulations as the Evers and Manatee Watershed Overlays. 

Chapter 4 of the LDC also contains requirements for landscaped open space and pervious area for projects 

within the watershed overlay districts that are zoned for PDR, PDO, PDC, PDRP, PDI, PDPI, and PDA.  

Section 801.3 requires proposed stormwater management systems for projects within the WPE and WPM 

overlay districts to comply with Section 403.10, and to provide 150% water quality treatment and be 
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designed and constructed to detain (and permit the filtration of) the runoff from the first 1.5 inches of 

rainfall. This section states that the Board may permit system designs different from the FDEP Stormwater 

System Standards if the applicant demonstrates that the development will utilize a stormwater system that 

provides for equivalent, or greater, levels of stormwater treatment, providing that overall existing ground 

water hydrology characteristics are not altered, impacted or changed from the existing predevelopment 

condition. 

Section 513.3 does not allow airport development within the Watershed Protection Overlay. Sections 

1005.4.E and 1005.5.C allow for a reduction in the number of required parking spaces and for cooperative 

parking facilities in the WPE and WPM.  

The Manatee County Code of Ordinances provides standards and requirements for mining-related activities 

in watersheds. According to Sec. 2-20-7 of the Code of Ordinances, “no master mining plans or operating 

permits shall be approved that would allow mining activities in” the watershed of the Lake Manatee 

Reservoir, the watershed of the Evers Reservoir and the watershed of the Peace River, with some 

exceptions, according to Comp Plan Policy 2.2.2.2.5(c), as amended, or its successor provision. Sec. 2-20-21 

of the Code of Ordinances lists minimum standards and requirements for all phosphate mining activities. 

The use limitations and standards for industrial, mining and major earthmoving activities are found in Section 

403.10 of the LDC. 

b. Analysis: 

The S&ME team researched communities throughout Florida that address policies and standards regarding 

watersheds. Collier County, Pinellas County, and Hillsborough County prepared Watershed Management 

Plans (WMP) to address protection of resources and development in watersheds, which are incorporated in 

their comprehensive plans and implemented in their land development codes. Polk County addresses 

impacts to watersheds through policies listing development criteria for phosphate mining, and requiring Low 

Impact Development design techniques for residential development. One of the City of Miami’s Green 

Initiatives is to establish a Greenspace Management Fund, where Sec. 22.5-28 of their Code of Ordinances 

lists preservation of watersheds as one of the items to be funded. The City of Tampa Imagine 2040 

Comprehensive Plan requires compliance with FDEP’s Basin Management Action Plan (BMAP) for the 

Hillsborough River Basin and the SWFWMD’s Surface Water Improvement and Management 

Implementation Program (SWIM). This compliance requirement is stated in ENV Objective 1.7. Compliance 

with state water quality standards is also ensured from ENV Objective 1.21. Appendix III provides more 

detail on the objectives and policies from these comprehensive plans and applicable sections of their land 

development codes. 

State Statute 403.0891 assigns responsibility to the Department of Environmental Protection, the water 

management districts, and local governments “for the development of mutually compatible stormwater 

management programs.” The Florida Department of Environmental Protection Water Management Districts 

administer stormwater management programs and have regulatory programs to manage the consumptive 

use of water, aquifer recharge, well construction, and surface water management. The Southwest Florida 

Water Management District (SWFWMD), which covers Manatee County, has a Watershed Management 

Program that is intended to evaluate the capacity of a watershed to protect, enhance and restore water 

quality and natural systems while achieving flood protection. In relation to projects and developments within 

Manatee County watersheds, the County has an Air and Watershed Management Program that is 

responsible for monitoring water quality, cording compliance with the County’s municipal storm sewer 

permit (MS4) and implementing the stormwater ordinance, implementing the County’s biosolids 

landspreading ordinance, and evaluating waterbody impairments and watershed management plans. From the 

county level to the water management district level and the state, there are sufficient regulations in place to 

protect water quality and natural systems within the county’s watersheds. The Manatee County 

Comprehensive Plan and Land Development Code have adequate policies and regulations to protect the 

water quality and natural environment and to prohibit the negative effects of development within the 
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County’s watersheds. Hence, there is no need to require a Special Approval to approve a project in the 

Lake Manatee Reservoir Watershed Reservoir Overlay District (WPM) or the Evers Reservoir Watershed 

Protection Overlay District (WPE). The Peace River Watershed, which covers small areas along the eastern 

border of Manatee County, has not been established as an overlay district in the LDC. S&ME recommends 

adding provisions similar to the other two or combining it with the WPE and WPM overlays. 

c. Recommendations: 

S&ME staff recommends amending the Comprehensive Plan and Land Development Code to replace the 

Special Approval requirement with a different type of review for projects that are situated in the watershed 

overlay districts.  

The first sentence of Policy 2.2.2.2.4(a) requiring Special Approval for all projects within the Watershed 

Overlay can be deleted,  

Policies 2.2.2.2.5(c) and 531.30 can be modified to note that mineral resource extraction activities are 

prohibited in the WO unless specifically approved in conjunction with a Master Mining Reclamation Plan 

(which requires Board approval), or a major earthmoving site plan (which is approved by the Department 

Director).  

Policy 2.2.2.2.5(d) should be changed to require a Special Permit instead of Special Approval for 

developments in the WO that require an operating permit for industrial waste treatment. 

Amend Section 403.10 (Watershed Protection Overlay Districts) to also reflect the changes noted above. 

Section 403.11 was created in the last update of the LDC and was reserved for the Peace River Watershed 

Protection Overlay District (WPR). No standards have been prepared to date, but the area is mapped. 

Based on the policies in the Plan regarding this Overlay, S&ME would recommend applying the same 

standards of the other two watersheds to the Peace River overlay. The standards protect the watershed’s 

water quality and natural environment by permitting compatible uses and placing limitations and prohibitions 

on uses and activities that may cause harm or negatively impact the watershed. 

With the above changes in place, items E, N, T, and U in Table 3-4 of the Land Development Code can be 

removed. 
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III. Perennial Lakes and Streams 

a. Background: 

The Comprehensive Plan and the LDC (Section 200) define a perennial lake or stream as “any lake or 

stream shown as perennial on the most recent United States Geological Survey Topographical Quadrangle 

Maps, in the most recent Soil Survey of Manatee County published by the United States Department of 

Agriculture, or by a method accepted by Manatee County.” The US Geological Survey (USGS) defines it as a 

stream that normally has water in its channel at all times (contains/holds water year round except in cases of 

severe drought). The Comprehensive Plan provides multiple references to perennial lakes or streams 

regarding their alteration or relocation, and development within them.  

Policy 2.3.1.2 directs the County to minimize the alteration or relocation of any perennial lake or stream, or 

of adjacent jurisdictional wetlands by promoting the transfer of density/intensity away from the water body 

and out of the floodplain. 

Policy 2.3.1.1 permits the transfer of density or intensity from wetlands and associated buffers to upland 

portions of the same project site, but notes that those developments would still be subject to density 

limitations if adjacent to perennial lakes or streams, among other factors.  

Policy 2.3.1.2 aims to minimize the alteration and relocation of perennial lakes or streams by promoting the 

transfer of density/intensity away from the water body and out of the floodplain.  

Policy 2.3.3.1 prohibits, with some exceptions, “any new development (except redevelopment) within the 

floodway of any perennial stream.” The exceptions include water-dependent uses and projects which 

generally would not result in an increase in flood levels in the community during the occurrence of the base 

(100 years) flood discharge. 

Policy 2.3.3.4 prohibits habitable structures and major investment within the 25-year floodplain, except for 

projects that obtain special approval and for other listed uses. However, any development allowed within the 

25-year flood plain shall, among other intentions, “protect perennial lakes and streams by encouraging the 

dedication of conservation easements not subject to any land alteration within the 25-year floodplain.” 

Policy 3.2.2.1 of the Conservation Element requires that “all projects that are adjacent to any perennial lake 

or stream, as reflected in the Manatee County Soil Survey, obtain special approval to ensure that project 

impacts on these waterbodies are identified and minimized.” LDC Table 3-4, implements this policy by 

requiring Special Approval for any project adjacent to perennial lake or stream.  

Policy 9.4.4.4 requires the protection of natural drainage features such as streams, lakes, wetlands, and 

estuaries by prohibiting the alteration of these watercourses and floodways. 

The Code of Ordinances provides two references to perennial streams in relation to mining standards and 

requirements. Sec. 2-20-21(13) requires that “No water shall be diverted from pre-mining perennial stream 

channels or lakes greater than five (5) acres in size that are not wholly owned by the applicant, unless 

specifically approved by the board and all other applicable authorities.” Sec. 2-20-5 requires, with some 

exceptions, that “there shall be no mining activities, as defined in this chapter, in wetlands that are 

functionally integrated with 25-year floodplains or perennial streams.”  

Other than the definitions chapter, the LDC does not have any direct references or regulations for 

development adjacent to or within “perennial” streams or lakes. The LDC, however, does have regulations 

and standards for development and projects adjacent to water bodies in general.  

Tables 4-4, 4-5, and 4-6 of Chapter 4 of the LDC require a 30-foot waterfront setback for all the zoning 

districts listed. Chapter 2 of the LDC defines a Waterfront Yard as a “yard required on waterfront property 

with depth measured from shore line.” The 30-foot setback prevents development from getting too close to 

perennial streams and lakes. However, in some instances, this setback distance may be waived, as stated in 
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Policies 2.3.3.1 and 2.3.3.4, for water-dependent uses and projects that would not increase the flood levels 

in a 100-year storm. 

Section 403.10 of the LDC establishes watershed protection overlay districts and provides standards for 

specific uses and activities, as explained in Part II above. The standards of the overlay districts protect the 

water bodies and ultimately, the water quality and natural environment of its watersheds. Allocating open 

and pervious space adjacent to structures, impervious surfaces, and other development activities allows for 

stormwater and runoff to be filtered naturally through pervious ground surfaces, thereby ultimately reducing 

the impact of erosion and pollution on streams and lakes.  

Section 805.1.B requires a public stormwater easement or drainage right-of-way where a subdivision is 

traversed by a waterbody (watercourse, drainage way, channel, or stream). The easement or right-of-way 

must be between 10 feet to 25 feet from the shoreline of the water body. As mentioned above regarding 

the 30-foot setback, the easement or right-of-way is in some cases waived. 

Section 802.6.A.10 requires new habitable structures to be located outside the 25-year floodplain. Section 

801.3.P also applies this requirement to residential lots for its post-development 25-year floodplain. If not 

possible, then the property owner may request an Administrative Permit to ensure that the “structure is 

located and designed to minimize and mitigate possible property damage in the event of a Twenty-five (25) 

Year Storm Event.” This requirement is not aligned to implement Policy 2.3.3.4, as explained above, which 

requires special approval instead. This inconsistency is addressed in Part V Floodplains. 

Section 802.6.B.3 prohibits mobile homes, park trailers, and encroachments, including fill, new construction, 

substantial improvements, lateral additions, waterfront structures and other developments within the 

floodway. This requirement implements Policy 2.3.3.1 to keep development out of the floodway, thereby 

reducing the impacts of development within and adjacent to perennial streams and lakes. 

Appendix A-6 of the Public Works Standards Manual also includes easement requirements associated with 

drainage systems. 

b. Analysis: 

The S&ME team researched communities throughout Florida that address policies and standards regarding 

perennial/natural streams or lakes. Policy 10.3 of the Hillsborough County Conservation and Aquifer 

Recharge Element prohibits “mining within the 25-year floodplain and to restrict mining activities in the 100-

year floodplain of rivers and streams, and shall provide for stream-side buffers for mining and mining-related 

activities to protect perennial streams that normally flow 1 cubic-foot-per-second (cfs) or more or contain 

water a minimum of nine (9) months a year.” As part of the operating standards for phosphate mining 

regulations, Sec. 8.02.08.13, Operating Standards, sets standards for buffers along the 25-year floodplains 

within perennial streams and for the preservation of significant wildlife habitat along perennial streams. 
Appendix II provides more detail on the objectives and policies from the Hillsborough County 

Comprehensive Plan and applicable sections of the Hillsborough County LDC. 

The Manatee County Comprehensive Plan and Land Development Code have adequate policies and 

regulations to protect perennial streams and lakes from adjacent development and from development within 

floodways. Any existing or proposed project for development adjacent to a perennial stream or lake or 

within a floodway or 25-year floodplain is subject to standards and regulations from Chapter 7 

(Environmental and Cultural Resource Protection), Section 802 (Floodplain Management) and, if located in a 

watershed overlay, Section 403.10 (Watershed Protection Overlay Districts). The review process for 

development within or adjacent to perennial lakes and streams does need to be modified and clarified, as 

recommended below. 

One item in the Plan and LDC that may be confusing and needs to be clarified is that Policy 2.3.1.2 aims at 

minimizing the alteration and relocation of perennial lakes or streams by promoting the transfer of 

density/intensity away from the water body. But the definition of gross acreage for density calculation purposes 



 

[11/17, DRAFT #3] Page 11 

excludes natural water bodies. Based on the current definition of gross acreage, a 10-acre site with a 2-acre 

natural lake in a district that allows 4 units per gross acre could potentially have 32 units (10 – 2 = 8 gross 

acres x 4 un/ga = 32). There is no opportunity to count the acreage of the water body towards the density, 

as required by Policy 2.3.1.2. If the lake is man-made, however, the same site would yield 40 units. 

Therefore, a perennial lake or stream that is man-made would yield some density, but a natural lake or 

stream would not. 

c. Recommendations: 

S&ME recommends expanding eh definition of perennial lakes and streams to reflect the USGS definition. 

There are three ways to achieve consistency between the gross density definition/calculation and the 

perennial streams and lakes policy that allows the transfer of density:  

1. Amend the policy to say “Minimize the alteration or relocation of any perennial lake or stream by 

keeping development away from the water body,” instead of “promoting the transfer of 

density/intensity,” or 

2. Amend the definition of gross acreage to include “any naturally occurring water body” (which would 

include natural perennial lakes and streams) in the calculation, or 

3. Treat natural and perennial water bodies the same as wetlands for gross acreage calculation. The 

County allows the acreage of the wetland to be included in the gross acreage calculation if it does 

not exceed 20% of the acreage of the site. 

S&ME recommends the first option, to eliminate the transfer of density from a perennial lake or stream, to 

be consistent with the definition/calculation of gross density/intensity. S&ME also recommends moving the 

wetland language from policy 2.3.1.2 to 2.3.1.1, so that the terms perennial lakes/streams, wetlands, and 

floodplains are not mixed in the same policy. 

S&ME staff also recommends amending Policy 3.2.2.1 to state that projects adjacent to perennial streams or 

lakes need to meet code (instead of obtaining Special Approval). There are already base standards in the 

LDC addressing drainage, which in turn protect water quantity and quality. Additionally, based on the 

history of past SA reviews of projects adjacent to perennial lakes and streams, the typical additional 

restriction imposed on those developments has been a waterfront setback. No additional requirements have 

been imposed related to water quality or quantity. If the County feels strong about putting more stringent 

standards, language similar to the Watershed Overlay requirements could be added to Chapter 7. However, 

S&ME recommends continuing to require the additional setback and compliance with the countywide (or 

watershed if located in one) drainage regulations. 

Policy 9.4.4.4 also needs to be amended to expand the mandate to include the establishment of setbacks, 

landscape open space and pervious area requirements in the Land Development Code; and requiring an 

easement or right-of-way over the protected feature. 
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IV. Wetlands  

a. Background: 

Objective 2.3.1 of the Comprehensive Plan promotes the clustering of uses and the transfer of 

density/intensity to protect sensitive environments while preserving development potential, among other 

benefits. Policy 2.3.1.1 permits “the transfer of density or intensity from wetlands and associated buffers to 

upland portions of the same project site. Such transfer from pre-development jurisdictional wetlands shall be 

limited to wetland acreage less than or equal to 20% of total gross project acreage.” The implementation 

mechanism for Policy 2.3.1.1 is to have “County review of all proposed development containing wetlands 

under the special approval process.” Policy 2.3.1.2 is intended, with some exceptions, to “minimize the 

alteration or relocation of any perennial lake or stream, or of adjacent jurisdictional wetlands by promoting 

the transfer of density/intensity away from the water body and out of the floodplain,” but only at a fraction 

(50%) of the maximum density. The implementation mechanism for Policy 2.3.1.2 is to have “County review 

any proposed site development plans to ensure compliance with this policy.” 

The definitions chapters of both the Plan and the LDC state that, for the purpose of calculating density, 

gross acreage includes jurisdictional wetland acreage (up to 20% of the site acreage). Section 706.9 

implements these policies by allowing the transfer of density or credit from a wetland or wetland buffer to 

upland portions of the site.  

Item H in Table 3-4 of the LDC requires Special Approval for “any project in which density is transferred 

from part of a wetland site to another part of the same project site.” Footnotes 1 and 2 under this table 

specify that development proposed in the Coastal Wetland Habitat and proposed mitigation ratios below 

2:1 for herbaceous wetlands and 4:1 for forested wetlands require Board of County Commissioners 

approval. 

b. Analysis: 

The directive of the comprehensive plan to allow the transfer of density/intensity from wetlands and 

associated buffers to upland portions of the site is addressed in multiple sections of the LDC. The LDC 

language is somewhat confusing and –broken up (different parts explained in different chapters), but with 

some minor revisions, the LDC already contains detailed instructions on how to do it. The formulas are 

detailed enough and should not require additional special approval to apply them. If there is an instance 

where the particular characteristics of the site require a variation of a formula or special consideration, the 

project may undergo a variance or appeal. 

The requirement for Board approval for development proposed in the Coastal Wetland Habitat is not 

consistent with the Implementation Mechanism for Policy 4.1.2.2, which requires Planning Department to 

review alterations of coastal wetlands. S&ME recommends following the directive of the policy and requiring 

Administrative Approval instead of Board approval.  

The requirement for mitigation ratios for herbaceous and forested wetlands is in Section 706.6.B.4 (see 

below). S&ME proposes to move the footnote to that section.  

The Manatee County Comprehensive Plan and Land Development Code have adequate policies, standards, 

and regulations to address the transfer of development from wetlands. No procedures or mechanism are 

necessary from the Board of County Commissioners, under a Special Approval process, to ensure these 

policies are implemented accordingly.  

c. Recommendations: 

S&ME recommends amending the Manatee County Comprehensive Plan to replace the requirement for 

Special Approval with a directive to implement the policy with regulations in the LDC. See previous section 

(Perennial Lakes and Streams) for proposed language changes to Policies 2.3.1.1 and 2.3.1.2. 
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Item H in Table 3-4 of Chapter 3 of the Land Development Code can be removed, as well as footnote 1 

requiring BOCC approval for development in the Coastal Wetland Habitat, and footnote 2 which addresses 

mitigation ratios for herbaceous and forested wetlands. 
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V. Floodplains  

a. Background: 

Policy 2.3.3.4 of the Future Land Use Element prohibits “habitable structures and major public and private 

investment within the 25-year flood plain except for projects which obtain a Special approval.” Policy 9.4.4.4 

prohibits the alteration of natural watercourses and floodways in order to protect natural drainage features 

and preserve its functions. The exception to this prohibition is determined by the Board of County 

Commissioners through the Special Approval process. 

Policy 2.3.3.4 Prohibit habitable structures and major public and private investment within the 25-
year flood plain except for projects which obtain a Special approval. This policy shall 
not preclude the development of water-dependent uses, water-related and water-
enhanced uses, stormwater management structures, non-habitable structures, and 
passive recreational uses where appropriate.  Any such development shall: 

*** 

Policy 9.4.4.4  Protect natural drainage features such as streams, lakes, wetlands, and estuaries 
and preserve the function of these natural features by allowing the utilization of 
isolated wetlands prohibiting the alteration of these natural watercourses and 
floodways except in cases of overriding public interest as determined by the Board 
of County Commissioners.  

Implementation Mechanism: 

a)  Review for developments proposing alteration of natural watercourses and 
floodways through the Special Approval process. 

Section 802.6.A.10 requires new habitable structures to be located outside the 25-year floodplain. Section 

801.3.P also applies this requirement to residential lots for its post-development 25-year floodplain. If not 

possible, then the property owner may request an Administrative Permit to ensure that the “structure is 

located and designed to minimize and mitigate possible property damage in the event of a Twenty-five (25) 

Year Storm Event.” This requirement is not aligned to implement Policy 2.3.3.4 in which a special approval 

grants development within the 25-year floodplain. This inconsistency is addressed in the recommendation 

section below. 

LDC Section 801.3.P. Limitation of Habitable Structures within twenty-five-Year Floodplain. For parcels 
within the twenty-five-year floodplain, new habitable structures shall be located outside of the twenty-five-
year floodplain, if reasonably possible, and all residential lots shall be located outside of the post 
development twenty-five-year floodplain. If the property owner cannot locate the structure outside of the 
twenty-five-year floodplain, then the property owner shall obtain an administrative permit. An 
administrative permit for such uses shall be granted upon a finding that the proposed structure is located 
and designed to minimize possible property damage in the event of a twenty-five-year storm event. 

*** 

LDC Section 802.6. Floodplain Management Standards 

A. General Standards. All proposed development and construction activities in the one hundred (100) year 
floodplain shall meet the following requirements, in addition to the applicable standards identified 
elsewhere in this code. 

*** 
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10. For parcels within the twenty-five (25) year floodplain, new habitable structures shall be located outside 
of the twenty-five (25) year floodplain, if reasonably possible. If the property owner cannot locate the 
structure outside of the twenty-five (25) year floodplain, then the property owner shall make application for 
an Administrative Permit. An Administrative Permit for such uses shall be granted upon finding that the 
proposed structure is located and designed to minimize and mitigate possible property damage in the event 
of a Twenty-five (25) Year Storm Event. 

This limitation shall not preclude the development of water dependent uses, stormwater management 
facilities, or non-habitable structures, where appropriate, and applies only to areas where the mapping of 
the twenty-five (25) year floodplain has been completed and adopted as part of this Code or where existing 
water surface profiles can be used to identify the twenty-five (25) year floodplain. In any case, the best 
available source of information for the twenty-five (25) year floodplain shall be used. It shall be the 
responsibility of the applicant to provide engineering data to substantiate compliance with this Section. The 
Department Director shall administer and approve development plans only after verifying compliance with 
this Section for each development 

Section 802.6.B.3 prohibits mobile homes, park trailers, and encroachments, including fill, new construction, 

substantial improvements, lateral additions, waterfront structures and other developments within the 

floodway. This requirement implements Policy 9.4.4.4 by keeping development out of the floodway, thereby 

helping to protect natural drainage features and to preserve its function. 

LDC Section 802.6. Floodplain Management Standards 

B. Specific Standards. The following additional standards shall apply to new and expanded development 
and new and substantially improved structures. 

* * * 

3. Floodways. The following provisions shall apply: to all floodways unless more restrictive elsewhere. 

a.  Prohibit encroachments, including fill, new construction, substantial improvements, lateral 
additions, waterfront structures and other developments within the floodway unless a "no-rise 
certification" (with supporting technical data) prepared by an engineer is provided 
demonstrating that the encroachments will not cause any of the following: 

i.  Any increase in flood levels during occurrence of the base flood discharge; or 

ii.  An adverse impact on adjacent properties caused by increase of flow, velocity of flood 
waters, or increased erosion. 

b.  Prohibit the placement of mobile homes and park trailers except in pre-FIRM and existing 
mobile home or RV park or subdivision. 

Tables 4-4, 4-5, and 4-6 of Chapter 4 of the LDC require a 30-foot waterfront setback for all the zoning 

districts listed. Chapter 2 of the LDC defines a Yard, Waterfront as a “yard required on waterfront 

property with depth measured from shore line.” The 30-foot setback prevents development within the 

natural drainage features described in Policy 9.4.4.4 and provides a buffer. Section 403.10 of the LDC 

establishes watershed protection overlay districts and provides standards for specific projects, land uses, and 

activities situated within, as explained in Part II above. These types of projects, land uses, and activities 

mentioned impact natural drainage features within its watershed. Chapter 4 of the LDC provides landscaped 

open space and pervious area requirements for projects within and outside the watershed overlay districts 

that are zoned for PDR, PDO, PDC, PDRP, PDI, PDPI, and PDA. Allocating open and pervious space 

adjacent to structures, impervious surfaces, and other development activities allows for stormwater and 

runoff to be filtered naturally through pervious ground surfaces and consequently, protecting natural 

drainage features from erosion and pollution. Section 805.1.B requires a public stormwater easement or 
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drainage right-of-way where a subdivision is traversed by a waterbody (watercourse, drainage way, channel, 

or stream) along its path. The easement or right-of-way must be between 10 feet to 25 feet from the 

shoreline of the water body. This requirement prevents development near natural drainage features 

described in Policy 9.4.4.4 and provides a buffer. All these requirements, standards, and regulations indirectly 

help to protect the natural drainage features described in Policy 9.4.4.4 and to preserve its function. 

b. Analysis: 

The Manatee County Comprehensive Plan and Land Development Code have adequate policies and 

regulations to address development within the flood plain and to protect natural drainage features and 

preserve its features. No procedures or mechanisms in addition to an Administrative Permit are necessary 

to implement this policies accordingly. 

The wording of Policy 9.4.4.4 to use wetlands as a way of to prohibit the alternation of natural watercourses 

and floodways is confusing. The LDC contains standards to protect natural drainage features and preserve 

its features in a way that doesn’t require this method. 

c. Recommendations: 

S&ME staff recommends amending Policy 2.3.3.4. to replace the requirement for a Special Approval process 

with an Administrative Permit, as described herein. The language from Policy 9.4.4.4 should also be clarified 

and its Implementation Mechanism amended, as recommended below.  

Policy 2.3.3.4: Prohibit habitable structures and major public and private investment within the 25-year 

flood plain except where a finding of overriding public interest has been reached by the Board for 

projects which obtain a Special Approval. This policy shall not preclude the development of water-

dependent uses, water-related and water-enhanced uses, stormwater management structures, non-

habitable structures, and passive recreational uses where appropriate.  Any such development shall: 

9.4.4.4 Protect natural drainage features such as streams, lakes, isolated wetlands, wetland systems, and 

estuaries and preserve the function of these natural features by allowing the utilization of isolated 

wetlands prohibiting the alteration of these natural watercourses and floodways except in cases of 

overriding public interest as determined by the Board of County Commissioners. 

Implementation Mechanism: 

a) Maintain wetland setback requirements in the Land Development Code to ensure compliance with 

this policy. Review for developments proposing alteration of natural watercourses and floodways 

through the Special Administrative Permit Approval process. 

Although an exception is provided, as determined by the Board of County Commissioners in Policy 

9.4.4.4, Chapter 3 of the LDC provides variance and appeals processes in case the applicant argues the 

recommended requirements are not feasible.  
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Appendix I 

I. Coastal 

Brevard County 

Some of the objectives of the Coastal Element of Brevard County’s Comprehensive Plan are to limit public 

expenditures for infrastructure and service facilities and limit densities in coastal high hazard areas. Policies in 

the Coastal Element designate the coastal high hazard areas and state no support or finance of new local 

transportation corridors, location of sewer and water transmission lines, and public facilities with the exception 

of recreational facilities. Policies to limit densities in these hazard areas address not increasing residential 

densities, implementing transfer of development rights, encourage land acquisition and management programs 

for recreation and preservation, adopting an emergency plan,  

To implement the goals, objectives, and policies of the Brevard County Comprehensive Plan addressing 

development in coastal high hazard areas, the Brevard County Land Development Code establishes several 

standards. Article XI of Chapter 62 lists specific standards for structures located in the coastal high-hazard areas 

(V zones), which have a special flood hazard. Article XII of Chapter 62 establishes a coastal setback line, 

prerequisites for issuance of building permits seaward of the established county coastal construction control 

line, and prohibited structures and activities and permitted structures seaward of coastal setback line. The 

county building official is responsible for administration and approval of these standards with the applicant. 

City of Tampa 

Some of the objectives of the Coastal Element limit public investment and direct future population 

concentrations away from the Coastal High Hazard Area. Other objectives address hurricane evacuation, 

shelters, construction standards, and disaster management in the Coastal Planning Area. The City’s Code of 

Ordinances and Land Development Code provides standards and regulations to implement these objectives and 

policies. Section 5-111.6.2.5 lists requirements for the siting of structures, construction methods, building 

certifications, structural components, natural features such as sand dunes and mangrove stands, and 

manufactured homes. Sec. 27-282.19 provides requirements for emergency evacuation shelter space within the 

Coastal Planning Area. 
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Appendix II 

II. Perennial Streams and Lakes 

Hillsborough County 

Policy 10.3 of the Conservation and Aquifer Recharge Element of the County’s Comprehensive Plan prohibits 

“mining within the 25-year floodplain and to restrict mining activities in the 100-year floodplain of rivers and 

streams, and shall provide for stream-side buffers for mining and mining-related activities to protect perennial 

streams that normally flow 1 cubic-foot-per-second (cfs) or more or contain water a minimum of nine (9) 

months a year.” 

As part of the operating standards for phosphate mining regulations, Sec. 8.02.08.13, Operating Standards, sets 

standards for buffers along the 25-year floodplains within perennial streams and for the preservation of 

significant wildlife habitat along perennial streams. 

Sec. 8.02.08. - Operating Standards 

A. Environmental and Operational Standards 

1. The Board or the Environmental Protection Commission may establish, upon notice and public hearing 

thereon, such regulations as they deem necessary and proper pertaining to noise, dust and other forms of 

air pollution; water pollution; drainage; quality and method of discharge of wastewaters not to be retained 

on the permittee's lands; treatment and disposal of solid wastes; construction and maintenance of settling 

ponds and dams; and construction and use of both temporary and permanent on and off site transportation 

facilities. 

13. If the calculated 25-year floodplain is located within 225 feet of the channel of a perennial stream, a 

vegetated buffer strip extending upgradient from the landward edge of the stream-associated wetlands will 

be established using the Vegetated Buffer Strip Width Table. The minimum width of such buffer strips will be 

50 feet, but buffer widths in excess of 50 feet will not be required to extend past a point 225 feet from the 

stream channel. If the soil structure of the lands which comprise the buffer strip are in a disturbed condition, 

these lands will be graded to slope and revegetated. 

Successful planting of trees to achieve a tree density approved by the Administrator on a site-by-site basis in 

the buffer strip will allow use of the forest category for the computation of buffer widths specified in the 

Vegetated Buffer Strip Width Table. 

An upland buffer strip of 50 feet will be maintained for all stream-associated wetlands that are to be 

preserved. Such buffer strips will extend upgradient from the landward edge of stream associated wetlands. 

The widths of buffer strips can be averaged over distances up to 100 yards to meet the 50 feet requirement. 

Significant wildlife habitat within 275 feet of the channels of perennial streams will be preserved as wildlife 

habitat and corridors. 

If the Board determines that certain stream associated wetlands have been degraded such that the purpose 

and intent of the stream associated wetlands protection provisions are best met by mining and restoration 

of these systems, then the Board may permit mining of such lands above the 25 year floodplain which 

otherwise would be protected under 8.02.08 A 13 on a case-by-case basis at the time of mining unit 

approval. 
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Stream-associated wetlands shall be those areas where the occurrence of wetland vegetation or hydric soil 

conditions are related to periodic inundation by waters from a stream or other flowing water course. 

The edge of a stream channel shall be defined as the edge of emergent or upland vegetation. Where 

emergent vegetation is continuous across the channel of a perennial stream, a point mid-way between the 

perpendicular boundaries of the 25 year floodplain shall be considered as the edge of the stream channel for 

purposes of buffer zone determination. 

Perennial streams are those streams which normally flow one cfs or more or contain waters a minimum of 

nine months a year. In the absence of sufficient hydrologic data, perennial steams shall be those streams 

which have natural open-water channels with average widths of two feet or greater, as measured between 

the riparian edges of emergent or upland vegetation. Channel reaches not meeting the two-feet criterion 

may be considered perennial if there are open-water channels upstream meeting the two-feet criterion. 

Agricultural drainage ditches that connect to stream systems are excluded from the requirements of 8.02.08 

A 13. 
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Appendix III 

II. Watershed Overlay Districts 

Collier County 

 Objective 2.1 of the Conservation & Coastal Management Element of the County’s Growth 

Management Plan is to “Prepare Watershed Management Plans, which contain appropriate mechanisms 

to protect the County’s estuarine and wetland systems.” Interim standards, further defined, are 

enforced until the Watershed Management Plan is prepared 

 Watershed Management Plans (WMP) protect water resource quality and quantity by drainage area or 

watershed. The Board of County Commissioners accepted the WMP at the Dec. 13, 2011 meeting.  

 The WMP addresses: 

o Excessive fresh water discharges from canals (including ground water discharges) especially to 

Naples Bay; 

o The drainage system does not provide the desired level of flood protection; 

o Pollutant loading associated with development may degrade water quality conditions; 

o Aquifer impacts due to canal discharge, reduced recharge, and potable and agricultural 

withdrawal demands 

 References to watershed regulations in the LDC 

o Interim Watershed Management Regulations Sec. 3.07.00 

 Compliance with the WMP for all new development and redevelopment. 

A. New development and redevelopment shall be in compliance with the goals, 

objectives and policies of the Conservation and Coastal Management Element (CCME) 

of the Collier County GMP and with this LDC until the formal adoption by the County 

of all land development regulations, ordinances, policies, and programs which implement 

the Watershed Management Plans as they are prepared. 

Pinellas County 

 The Natural Resource Conservation and Management Element of the County’s Comprehensive Plan 

includes references to watershed plans approved by the Board of County Commissioners addressing 

development and redevelopment and consistency with watershed plans 

 The county prepared Water Quality Studies for several water bodies and guidelines for daily activities in 

watersheds 

o A comprehensive Watershed Management Plan for the Anclote Watershed is underway and 

expected to complete in 2019 

 References to watershed regulations in the LDC 

o Preservation/Conservation District Sec. 138-1082. - Permitted uses. 

 Consistency with county watershed management plans 

 (4) Stormwater management facilities that are compatible with the purpose and 

intent of this district and are consistent with approved county watershed or 

land management plans. 

o Preservation/Resource Management District Sec. 138-1247. - Permitted uses. 

 Consistency/compatibility with county watershed management plans 

 (5) Surface water management facilities that are compatible with the purpose 

and intent of this district and are consistent with approved county watershed or 

natural resource management plans. 
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 (8) Implementation of uses and activities directed by, or compatible with, an 

approved watershed or natural resource management plan. 

Hillsborough County 

 Watershed Management Plans studies prepared by the county’s Public Works Department provides data 

to inform the Stormwater Management Element of the county’s Comprehensive Plan 

o 17 Watershed Management Master Plans (WMMPs) were completed in 2002 and continue to be 

updated 

 References to watershed regulations in the LDC 

o Operating Standards Sec. 8.02.08.A. – Environmental and Operating Standards 

 Requires mining unit boundaries to conform to watershed boundaries 

 2. Mining unit boundaries shall conform, wherever possible, with watershed 

boundaries and shall conform to Department of Environmental Protection 

reclamation program boundaries. A mining unit shall not exceed 2,500 acres in 

size and shall be a contiguous area, wherever possible. 

 Standards for settling ponds as part of dams 

 14. All dams containing settling and thickening ponds will be located, designed, 

constructed, and maintained in compliance with the rules and regulations of the 

Department of Environmental Protection of the State of Florida, and in 

accordance with sound engineering practice. Outlet structures from settling 

ponds will be designed and constructed according to accepted, sound 

engineering practice. Settling ponds will be designed with the capability of either 

storing or releasing 12 inches of rainfall over the watershed directly affecting the 

settling pond involved, in a period 24 hours (but not less than six inches in three 

hours) without encroaching on the minimum five feet of freeboard required by 

the Department of Environmental Protection. 

o Site Development Construction Plan Review Sec. 4.1.5.1.2.D. – Information Required on Site 

Development Construction Plans 

 As part of the submittal plans, the pre-development watershed area contributing surface 

runoff must be included 

11.b. For any wetland within or adjacent to the property, include the pre-development 

watershed area contributing surface runoff to the wetland, the ground coverage, soil 

type, and topographic contours of the proposed development site. 

Polk County 

 Polk County’s Comprehensive Plan has general criteria for development within watersheds. 

o POLICY 2.114-B1: DEVELOPMENT CRITERIA FOR PHOSPHATE MINING - Development 

within these districts shall conform to the following criteria: 

 b. All mining activities shall require approval through the County's development review 

procedures. 

 This review will require the approval of a "Conceptual Mine Plan,” which shall include, at 

a minimum: 

 1. a "Mine-Area Map" to include, at a minimum, the locations of the mine boundaries, 

public rightsof way, existing structures, and environmental features (e.g. topography, 

watersheds, and any endangered wildlife habitats); 

o B. LEISURE/RECREATION (L/RX) – In addition to applicable provisions in the Future Land Use 

Element of the Comprehensive Plan, the following provisions apply: 

 3. Development Criteria –  

 iii. Residential development shall utilize Low Impact Development (LID) design 

techniques as used in industry standards to manage storm water, maintain or restore a 



 

[11/17, DRAFT #3] Page 22 

watershed’s hydrologic and ecological functions and minimize impacts to Little Payne 

Creek; 

 References to watershed regulations in the LDC 

o Water retention in wetlands Sec. 10-60. 

 Addresses the effects of limerock mining operations on watershed 

 A limerock mining operation shall not impair the water retention and filtering 

capacity of wetland soils or vegetation, and site alteration at a limerock mining 

operation shall be permitted only when such alteration will not cause siltation of 

wetlands or reduce the natural retention and filtering capabilities of wetlands. 

o New drainage facilities Sec. 10-61.  

 Addresses the protection of watershed vegetation 

All new drainage facilities constructed in connection with a limerock mining operation 

shall release water in a manner approximating the natural local surface flow regime, 

through a spreader pond or performance equivalent structure or system, either on site 

or to a natural retention or natural filtration and flow area. New drainage facilities shall 

also maintain a groundwater level sufficient to protect wetland vegetation through the 

use of weirs or performance equivalent structures or systems. Said facilities shall not 

retain, divert, or otherwise block or channel the naturally occurring flows in a strand or 

a slough. 

City of Miami 

 One the City’s Green Initiatives is to establish a Greenspace Management Fund 

o Sec. 22.5-28 lists the preservation of watersheds as one of the items to fund 

 There shall be established the greenspace management fund. It will be maintained and 

administered by the city pursuant to this article and used to fund the acquisition, 

improvement, and preservation of greenspace in the city, for activities such as: 

(3) Preserving watersheds, wildlife corridors and other essential components of the 

natural environment; 

City of Tampa 

 The Imagine 2040 Comprehensive Plan requires compliance with FDEP’s Basin Management Action Plan 

(BMAP) for the Hillsborough River Basin and the SWFWMD’s Surface Water Improvement and 

Management Implementation Program (SWIM), as stated in ENV Objective 1.7. Compliance with state 

water quality standards is also ensured from ENV Objective 1.21. 

o No specific procedure for administering these objective and policies is provided 
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Figure 1. Coastal Planning Area (CPA) 
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Figure 2. Coastal Evacuation Area (CEA) 
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Figure 3. Coastal High Hazard Area (CHHA) 
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